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Plaintiff/Counterclaim-Defendant The SCO Group (“SCQO”) hereby moves the Court
pursuant to District Court Rule 7-1(¢) for leave to file an over-length Memorandum in Opposition to
IBM’s Motion for Summary Judgment on SCO’s Breach of Contract Claims.

SCO’s contract-based claims are at the heart of this case. IBM has now moved for summary
judgment on those claims in a 75-plus page memorandum that raises numerous issues and
arguments, many of which IBM presents with little context or explanation. In addition, IBM has
submitted several declarations that raise additional issues in purported support of IBM’s motion.
Given the importance of the issues to SCO, it is necessary for SCO in its Opposition Memorandum
to fully address, clarify, place in context and then fully rebut all of IBM’s arguments including
those raised in the numerous declarations IBM filed.

To fully address the issues and to provide the Court with the necessary factual background,
SCO respectfully requests leave to file an over-length opposition memorandum. SCQO’s Opposition
Memorandum is 134 pages in length and contains a fact statement that is 42 pages i length. For
the convenience of the Court and to clarify what are, at times, complex issues, SCO has placed in
the argument section of its Opposition Memorandum the relevant facts and has also quoted directly
relevant portions of the cited exhibits and declarations. This will provide the Court the necessary
factual information in context and alleviate the need to continually reference separate documents to
locate material language. Because SCO’s opposition is largely fact based, presenting the opposition
in this manner accounts for a significant portion of the argument section. In addition, the last
several pages of SCQO’s Opposition Memorandum sets forth SCO’s position in support of its Rule
56(f) Motion filed concurrently herewith SCO respectfully submits that the excess length 1s

necessary to fully address and rebut the issues raised in IBM’s summary judgment motion.




DATED this 30" day of November, 2004.

ATCH, JAMES
Brent O. Hatch
Mark F. James

BOIES, SCHILLER & FLEXNER LLP
Robert Silver, Esq. (admitted pro hac vice)
Stephen N. Zack (admitted pro hac vice)
Edward Normand (admitted pro hac vice)
Sean Eskovitz (admitted pro hac vice)




CERTIFICATE OF SERVICE
Plaintiff, The SCO Group, hereby certifies that a true and correct copy of EX PARTE
MOTION FOR LEAVE TO FILE OVER-LENGTH MEMORANDUM was served on
Defendant International Business Machines Corporation by first class mail on the 30™ day of

November, 2004, as follows:

Alan L. Sullivan, Esq.

Todd M. Shaughnessy, Esq.
Snell & Wilmer L.L.P.

15 West South Temple, Ste. 1200
Salt Lake City, Utah 84101-1004

Evan R. Chesler, Esq.

Cravath, Swaine & Moore LLP
825 Eighth Avenue

New York, NY 10019

Donald J. Rosenberg, Esq.
1133 Westchester Avenue
White Plains, New York 10604
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